
 
Education Audit Appeals Panel 

State of California 
 

Appeal of fiscal year 2006-07Audit Finding  
2007-4 by: 

EAAP Case No.: 08-12 
 

 OAH No. 2009050441 
Center Unified School District, 
  

 

 

Appellant.  
  
 
 

Decision 

 The Education Audit Appeals Panel has adopted the attached Settlement Stipulation 

of the parties as its Decision in the above-entitled matter. 

 Effective date:  February 28, 2011 

 IT IS SO ORDERED. 

 

February 28, 2011 Original Signed 
Date Diana L. Ducay, Chairperson 
 for Education Audit Appeals Panel 
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ATKINSON, ANDELSON, LOYA, RUUD & ROMO
A Pro feisional Corpontio[
Ianca Scot Yundl Srrtc Bu No. t43057
Scott K Hohrcoh Sratc Brr No. 2ll02E
2485 Nllonrr Psk Drive, $uitc 240
Sacrnmcuo, Catfomia 95833
Tcbphonc: (9 | 6) 923 - | 200
Faesimih: (9 16) 923-1222

Attomsys for AppsUrut CENTER UNIFIED
SCHOOL DISTRICT

CENTER UNITIED SCHOOL DISTRICT,

ApPclhnt,

OFFICE OF THE CONTROLLE& STATE OF
CAUFORMA.

Rcspondcnt,

And

DTPNNTMEM OF FII.IANCE, SIATE OF
cAuFoRNlA,

lnlervEn€r.

BEFORE THE EDUC^TION AUDIT ATPEALS PANEL

EAAP Cssc No.: 08-12
OAH No.: 2009050441

SETTLEMEM STIPI'LATION

24
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28

Thc Ccorer Udifcd School Dbtricr ( Appclhnt" or "Distrbt'), Oficc of thE State

Controlbr ('tonrrollct'), rrd lntervcncr Califordr Depsrtmert ofFinance ("Fin!tEe") agtee to o

complcrc res€luthn of tlie abcvc-captioncd nu[cr at foltows;

t .
RACNALS

A. This matter involv€s thc Dbris('s Ar elopc view Cbancr School ("Chancr

S{:hool') whhh opcrotes ar Indcpondcnt Study Pro8rsm ("ISP"). Thp Chans Sc}rool opsled in

tho 2o0G01 school yeor, b ac6ed ql by thc Wcercrn Associstioo ofSchoob sld CoIcg€s, and

sewes pupils who havE dil[sulty b the trrditional cla.ismom setting, inalrding nuny mirbrity a|1d

socioecommicsuy dbodvonragcd rtudonts.

00ta$l O00l.t I lt.16J!:
SF.TTT,EMENT STIPI'LA)]ON. EAAP T]TSE NO. OI.I:; OAH CASE NO, 2OO9O5O44I
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B. ln Dcscmbsr ?007, dlc Ch0ncr School rcccivcd a ncguivc audit Etxlin! rcsulting

in a loss ofoll apponionmcnt 6r the 2006-07 school yrar .ot.liu t1,387,383,00 (Andit Fiding

200?-4). Thc 2006-07 school ycar audit war condwtcd by Robcrson & Associstcs, CPAs.

55 First Strcet, Suiic 306. lskcpon, CA 95453 f'Auditor"). The Audilor delcrminql $€ Chmer

School\ indcperdcnt study mastor ogrecmcnt! wc[u not in one sclf cootliD€d doct[EDl 8nd did

oot firlly comply with Educd ioD Co& s€ctioD 5 I 747.

C. Thc Controlbr ccrtificd Audit Filding 2007-4 h Junc 2008. Thc Distdst timsty

rc4ucsiad snmfiEry rcvisw, h Much 2009 Exccutivc Dkfttor Cirdy Ouq Edurrtbn Audit

Appcah Pancl ('?rncl'), concludcd the conditions for fuding substantial complirncc wert oot

clcsrly n€I.

Il. In April 2000, thc Dirlrh limcty 0lcd its Noricc of Adil Appcsl tequ€tlitlS s

hcrring ud waivcd its right to hrvc lhB hcrrin8 sct wilhin '90 day*" os rcquircd by Educttbn

Cods scction 4 rj44(d),

& Fingnce tim€ly movcd to hlcrvrne h tho procccdhg on Juns 10, 2@9, and war

grantod intc'vcn€r rtrtus,

F. Thc hcaring vrs set fot Scptcmbct 2, 2009. O^ July 15, 2009, a 9&day

conthuncc wa! grsnt€d to aUow the Dbtrict tirnc to submit additional documq adon to thc

Auditor for a sccond rcvist o f Audit Firdittg 20ffr4.

G, Thc hcaring was rcsct for Ds;c.ubcr I, X009. Thc Disci:r rtceived tie Auditor's

rcviscd Finding C'Rciviscd Audit') on Oclobcr 2, ?009. The Dirrict dirt[tutcd copi.s of thc

Rcviscd Audir to thc partica on Oslobcl 5, 2009. Thc Rcvircd Asdit w&e formrdcd lo thc

Controllcr for senilicotion O! October 23,2010 llE Dblrict fihd 0 oolbtr to contiNo thc

h€arhg which wrs grantcd. The Rcviscd Audi war nor ccniicd by thc Conltohr od lhe

lrearirg w&s rcsct for Moy 25-27, 2010.

ll On May 25, 2010, prior to connrcrrunul of thc hcaring the Diluict lod Fitrmcc

r crcd into a stipubtcd scttlcrE agrestrF{ whcrc.in lhe Chrner School agrcd to rcpay

t386,0@.00 within lhc n€xi ciSbt (t) ',ctrs without interqst lo resotvc this rnfild' Thc Co roller

did not bin h the ctipuhtcd rcltlfll|}nt s8rc€rDdrt ard thc ha.ring proc€€dcd.

.2.
SETTLEMENT STTPULATIoN - EAA.P CASE NO, 0t-12: OAH CASE NO. 2009050141
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I L On Octobcr 4, 2010, the Adminislr$he Law Judgc ('AU") irsucd r ptoPoscd

2 decisbn dcnyhg tho Chsrtcr School's upped. Howcvcr, thc ALI concbded tlE Ecttlement

I sgrccrE cntd€d inlo bctwccn Ap,Pclbnl and Finlnce in thc amount of S3E6,000.00 "b

4 rcasonablc'ard 'tollstilutes s scrious pcortty'for tbc Cluflcr school (,9ec Proposed Dccirion,

5 ^tp.27,In.8.) The AU reasoncd thc sctll€nq anDunt sco|'[tts fot ths'.irudv€flcot naNrr" of

6 the Clunu School'e "norxionDliarpe, it$ good frith cllorts tg consct rhc pmblam Drrc

7 dbcovercd, and ths bcnefib of thc ISP to sntdcnr," ind tvoits tis clt$troPhk conrequcnsg of -

8 clonuc of thc cchoolard lors of lhc ptognn." (I/.)

9 J, On JanuEry 12, 201l, thc Pancl rej.cted lhtj FoPoscd decbion in ils qti'try and

l0 notificd App€ 8nt and Co lollcr thst both pEnisc ttuy srbtnit writa€n rlluncnt lo trE Ptncl or

ll or bcfoa Fcbrury 4, 201l.

12 K. On Jsnu!ry 19, 2011, the Appcuorlt corrmsrccd selllc cnt dircussions with thc
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Controlbr ard on Febnrnry l, 201 l, ahe Cont.ollcr .cccPtcd the APPclhr 's o$lt lo Jcnle this

natter rr dcscrbcd futihcr bclow.

L, Thc Chflcr School hrs novct rccoived ! rrgnlivo audil ftrdhg prior o or allcr tbc

200607 school y€sr,

M, tn order to lvoid ths cosl ud unceruirry of litigatiot\ ihc ApPellant, Contro0cr,

nnd Fimnc ogrccd to rcrolvc this disputs on fic tcflrrs lnd conditions dcscribcd hcrcin.

ASBEE!4EII

For tho purpose of cornpbicv lsr iry nnd nxolvinS rhe audil findinSs bclwcar Chorter

School, Cortrcller, atd Filoncc, thc prrtica dSrcc os rci forth bclow;

l. Thb Scnlcmcnt Stipuhrion fully ond complaely rcsolves oll slaina' danandl'

upp€als, obtigalions, or csusec ofacliota bstwcan Chrnsr School, Controlct, End FiErG ,rbhg

&om or rchting to Audit Fidiry ?0074 ad/or lh: udit uppcal Accordingly' APP€llEnt'

Co rollcr, and rirancs crprcssly wtrivc my ri8ht or chim to osscn or pursuc hereoller any cbLq

dcnEn4 obligotio4 urd/or coure of actbn bdwccn Chancr School, Co 10116, and/or Fimncc

relatlB to Audit Findint 2007-4 rnd/or thc oudit sPpesl.

.3-
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2, Chattcr School shall rspry h tul sdbflction of Audfi Findlng 200?4 from irs

fuiure a,pportbrunants lhe suor of S386,000.00 ovcr s perb{ of E. pan, witbut htcrcst, at rn

annual payncnt of S4E,?50.00 commenchg vih rbc 201 l- 12 schoolycar. App€lhnt, Co rolbr,

and Firunce 6grcs rb,r the Ch!flcr Scbool will repay lbe $3E6,000.00 in cighl (8) snnual

inslclhncnn of $48,250.N cach, ro be w btrld &om lhc Chanef School's lirturc principul

apponiorumt frnding ton tl* Snro of Califomb, ns followa:

(A) 20r l-20r2 $48,250.00

(B) 2012-2013 S4E,250.00

(c) 2013.2014 s4t,250.00

(D) 20r4-20t5 $48,?50.00

(E) 2}tr2}t6 948,2J0.00

(F) 2016-2017 t48"250.00

(c) 2017-2018 s48J50.00

(H) 20tt-201e $48J50.00

Thc Stste of Califomh will mt chrgs tlF Chancr Sclrool my inorcst br the slruuds

spccificd h pangraph 2, abovc, undcr thc rerm ofthir Slbuhtiotr

3, Ttr Chafler Sshool will fully adlrcrc to lhe r€quirmtcnB of Educatio[ Coda

rc€tion 5 1747 regardtng indepeadmt study t/d(fl agfscmeo.s.

4, This SculemE SlipulatioD ir rubjcet to rrrd condilhnad upol appnrwl and

adoption by thc Pancl, Frrluanr to Educdion Codc soclior4l344.l, subdivbbn (b). Thi!

setthDfl stipublion shrll bs $brdtrcd to thc Paml hr approval folbwiog cxect|lion hcreof by

thc pani'es sd rnoy bo execucd h countcrpsrts, caoh of which shall connitutc an original,

Facsimilc sigoarurcs transmitt€d to the particr lo tbb Ssttlernent Stipulstion arc dccmod to be lhe

cquivalc of origiral signsturas on count€rparts,

5. ltir Scttletnen( Stipulsaiofl contdls ats cnttr agrcaucnr bcrrvccNr tlrc Charter

School. CoEuoller, and Finsncc aDd cotEtinrFs tbc collplcte, 6nsl 8!d cxrlusiw smbodhcol of

thoir ngreemcnt with rcsp€{ to rhs subjcct mrltrr berco[ Tho relltrc of thfu Scnbment

Stipuhtkrn Erc conraducl ltd not s mcrc ncital and b exccutcd without relbrcc upon arry

'E''LEMENT srrpr,JLATIoN " uo^r a*u *o. u8-r2i oAri cAsE N o. zoososo44l
00t18{$OJ} li7a65s!
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promise, rvarranty, or representation by any parry or any rcpresentative of any party other than

those expressly contained hereirq and each party has carefully read this agreement, has been

advised of irs mcaning and consequences by its respective atrorney,.and signs the samc by their

own liee will.

DATED:
SCOTT LOEHR
Superintendent
For Appellant, CENTER LNIFIED SCHOOL
DISTRICT

DATED:

Atkinsoq Andelson, Loya, Ruud & Romo
At(ome,s for Appellant CENTER L IFIED SCHOOL
DISTRICT

JOHN cHr4rlrq
Controrler ol,toc State of Caffimia

DATED: _ ,2011

ChiefCounsel
Attorncys for
STATE CONTROLLER JOHN CHIANG
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ISMAEL CASTRO
Supervising Deputy Attomey General
Attome)s for Intervener
DEPARTMENT OF FINANCE

I{TVL{LAD. HARRIS
Attomey General of the State of California

S e e  D e c i s i o n  c o v e r  p a g e  a d o p t i n g
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